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'-Honorable Reglnald Stanton, J S C.,ﬁQQ:

.. . Superior Court of New.Jersey i
" "Morris County courthouse f@ruy_tb,,;--
ST Morr;stown, J. 07960_ v“f o .

;,g“:Ré}fistate’of ﬁe&nﬁerséy,&ﬁepartment of Env1ronmental

= = “Prote€tion. vs._Sczentlflc Chem1ca1 Proce551ng,,_
oo Ine. e

' Lf_-Docket Number.: C-1850 83E

'?«DearfjﬁégézSténtonEfT

Enclosed please find copy of Certlflcatlon In Response to Notice -

I -} 3 Motlon of the Plalntlff._“,.

a‘By copy of thls 1e’j"
. below. - . R

' Very truly yours,

PRESTO & BARBIRE _

DP/am - , - Dominick Presto
Enclosure .
cc: 1Irwin I. Kimmelman
Attn: David W. Reger

 Superior Court of New Jersey

Evan Zwillman, Esq. ‘

Harriet Sims Harvey, Esq.

Edward J. Egan,; Esg.,~

Mr. Leif R. Sigmond

Mr. Herbert G. Case

}ﬁi - y o ; 1: pXchnWVE'Dggiazégé&¢’¢¢/ azgwgoAVZ%V )

February 3,°1984 .
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Plaintiff -

il PRESTO & BARBIRE

18 GLEN ROAD S
RUTHERFORD, NENJERSEYO?O?O

(201) 939:4868 _ .
ATTORNEYS FOR Defendant

SUPERIOR COURT OF NEW JERSEY

STATE OF NEW JERSEY, DEAPRTMENT OF -
17‘ENVIRQNMENEAL”PROTECTION ' :

S .
Defendant
SCIENTIFIC CHEMICAL PROCESSING,
A corporatlon, et al. -

v

DOMINICK PRESTO, of . full age, belng duly sworn accerdlng
_to 1aw, upon hlS oath, says- ' » |

1. 'S‘J.gmond & Presto, exéch.t;éd _av"c':brjﬁ;'.r_"act with S & 'W. for
the cleanup of the Newark site, a copy of said‘céntract is attéched
|te plaintiff's ﬁoving'papeﬁs," | | | |
2;_ A;schéduled meeting was held at the Newark site but

[|T was unable to be in attendance.

_‘CaSé,.appear,in'my behalf.

i had a representative, Herbert

"-\ . CHANCERY DIVISION

ESSEX COUNTY
> " Docket No. C-1852=83E

1 CIVIL ACTION
| cmmrcantoy




o301 have not submitted written_authorizatiOn to S &
||W because after‘thexmeeting, when I heard nothiné, onﬁﬁ0vember
28, 1983, I wrote to S & W to request them to adv1se ‘me of the
plan wh1ch had been made for sampllng at the Newark site (copy
'iattached as Exhlblt A)- S & W responded by 1etter dated December
1983 and adv1sed me that Mr. Senna, of the D. E. P., would be.
vcontactlng me to dlscuss the matter ‘but I am not aware that he
dld call my offlce (copy attached as . Exhlblt B) |
| ._4{ Mr. Reger dld call me concernlng the wrltten authorlza
to commence the sampllng process but I do not have a record
of the date, in any event, I d1d not authorlze s & W to proceed

'becauseyof_the content of the letter dated'December 6, 1983.

to have géneratorsvwho agreed to remove their waste do so is
without basis in.fact. I have'been'trYing diligently to- have
|| this happen because obviously it is to my benefit. Prior to

1,David'Reger,‘D.A;G., serving the present Motion upon me I requeste

|l who had indicated that they would co-operate and he thereupon
|| made Various;phone‘calls'confirmed by letter copies of which
were sent to David'Reger,‘D.A.G. so as to extablish better com-

munication.

' 5.. As'to Mr. Regers c ontention that I have not attempted|

my attorney Philip V. Toronto, Esq., to~follow>up on the generatort

Fio: -
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Mr. Toronto has been successful at the tlme of the preparatlon

‘of this AffldaVlt to have Ashland Chemical and Du Pont flnally

agree to come to ‘the premlses on Thursday, February 9, 1984 to

1nspect the drums and’ come to a flnal conclu51on as to what part

‘they will play in the cleanup.' We have every reason to belleve

vthat Unlon Carbide and G. A F. w111 be making : 51m11ar arrangements

in the near future.. I am burdened by the problem that I have

no records avallable to me to provrde these generators with paper

| proof and therefore 1t is necessary for them to v151t the 51te.‘"

’6. It is my contentlon that I have made a good falth

,effort to move the cleanup of the Newark srte.‘ The only snag

in moving it along resulted from a failure of communication betwee
Mr, Senna of D E P. and myself based upon the contents of the '
letter attached hereto as’ Exhlblt B. »

7. Thefproject ofuthe cleanup of the ﬁewark site is
difficult»enoughlfor one individual to undertake'from arphysical
and financial p01nt of view w1thout rlgorous tlme tables belng
1mposed._ It 1s respectfully submltted that the 1mp051t10n of
the cleanup requested by the plalntlff is unnecessary at thls
time and the‘responsrble parties should be given an opportun;ty
tO’proceed.

8. I do not feeldthat I should be responsible~to execute
manlfests; 'If anyone other than the DrEtP. or the waste removal

cotipany is to execute them, it should be the person or persons




who were ih'chargéfof the operation at the site.
9. I have and will contlnue to make every effort to

move the prOJect along.

' DOMINICK PRESTO -




. NOVEMBIR 28, 1983

" SEW WASTF INC
115 Jacobus Ave.
Scuth Keamy New . Tersey 07032 -

'__RB,,:,_ smmmapnzsm S&WWASTE INC.
- . Newark N J. -

Dear Slrs :

Would you klndly advise me as to what plans J.f any have been
made with the DEP for samling and further what the vroposed
methods of samplm,. will be and the anproximate cost thereof.

o Very truly yours,
- PRISTO § PARBIRE
:u. -7 - . . . mr .
N . DOINICK PRESTO

DP:c

‘EXHIBIT "A"




S.&W. Waste, Ine.
. 115JACOBUS AVENUE
- SOUTH KEARNY, N.J. 07032

~ December 6, 1983

(R

Péhinick Prestoi_Esq.'f"
Presto and Barbire -

" 18 Glen Road

Rutherford, Neﬁ Jersey 07070
RE: SCP - Newark Site = = °
Dear Dominick: -

. You wrote t0 me on November 28th to ask if any plans
- had been made for sampling at the Newark site. :
. Please be advised that on Tuesday, November 15, 1983, -
-Mr. Robert Chitren and myself spent the morning with
Mr. Senha of the DEP at the Newark site. I had requested
that you be present at that meeting so that direct
comnunications between you and Mr. Senna cGoncerning
sampling requirements would avoid undue delay. In your
absence Mr. Seénna said that he would contact you directly
to indicate DEP's expectations for a sampling plan and
that we should await communication from you before we
- proceeded further. = * ., : '
N
Sincerely, .

.- S&W WASTE, INC.

arry }'oscatél-lo

[y

HM/sb

EXHIBTT "B"



